TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phic

Bén an s6: 109/2023/KDTM-PT
Ngay: 16 - 10 - 2023

V/v: “Tranh chip quyén doc quyén
khai thac tac pham dién anh trén
lanh thé Viét Nam”,

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom o :

Thim phan - Chii toa phién toa: Ba Pham Thi Duyén
Cdc Tham phan: Ong L& Thanh Long
Ong Ha Huy Cau

- Thw ky phién toa: Ba Tran Thi Kim Yén - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vién kiém sat nhin dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Cao Minh Tri - Kiém sat vién.

Trong cac ngay 13/10/2023 va 16/10/2023, tai tru s¢ Toa an nhan dan cép
cao tai Thanh phé H6 Chi Minh mé phién toa xét xir phiic tham cong khai vu 4n
kinh doanh thwong mai thu 1y sb: 63/2023/TLPT-KDTM ngay 05 thang 7 nim
2023 vé viéc “Tranh chap quyén doc quyén khai thac tic pham dién anh trén
1anh thd Viét Nam”.

Do Ban 4n kinh doanh thuong mai so thim sd 1779/2022/KDTM-ST
ngay 29 thang 9 nam 2022 cua Toa an nhan dan Thanh phé H6 Chi Minh bi
khang céo.

Theo Quyét dinh dua vu an ra xét xur phiic thAm sb: 2085/2023/Qb-PT
ngay 01 thang 8 nam 2023 gifra cac duong su:

- Nguyén don: Cong ty cb phan T4

Dja chi: S6 B Puong P, phuong V, Quén C, Thanh phd H6 Chi Minh.
Ngueoi dai dién theo ity quyén:

1/0Ong V& Trung T (c6 mit)

2/0Ong Truong Minh T1 (vang mit)

3/0ng Poan Birc D (c6 mat)

4/0Ong Truong Hao Thé K (c6 mat ngay 13/10/2023, ving mit ngdy
16/10/2023)

Ngueoi bio vé quyén loi ich hop phdp cho nguyén don: Luat su Phan Vil



T1 — Poan luat su Thanh phd H (c6 mit ngay 13/10/2023, ving mit ngiy
16/10/2023)

- Bj don: Cong ty c6 phan V

bia chi: Z duong sO A, phuong T, Quan G, Thanh phé HO Chi Minh.

Ngueoi dai dién theo ity quyén:

1/0Ong Pham Vin D6 L (c6 mit)

2/Ba Dam Thi T3 (ving mit)

3/Ba Nguyén Thi Thanh T2 (c6 mit)

4/Ong Vii Duy Q (c6 mit)

Nguoi bao vé qbgyén loi ich hop phdp cho bi don: Luat su Lé B4 T3 —
Doan luat su Thanh pho H (c6 mat)

- Nguroi ¢6 quyén loi, nghia vu lién quan: Congty S

bia chi: D E, 228-238 Queen’s Road, C, HongKong, C1.

- Ngueoi khdng cdo: Bi don Cong ty c¢6 phan V.

NOI DUNG VU AN:

Tai don khoi kién dé ngay 26/02/2020, loi khai trong qud trinh giai quyét
vu an cting nhuw tai phién toa so tham, dai dién nguyén don trinh bay:

Cong ty Co phan TS5 (Cong ty T4) 1a don vi duoc Cong ty S cap quyén
doc quyén khai thac ddi véi tat ca cac tap phim caa 3 bo phim: “The Story of M
truyén”, “Princess silver - Bach Phat V7, “Legend of the P — Phugng Dich” trén
moi nén tang truyen hinh nhu: truyén hinh mién phi, truyén hinh tra tién, truyén
hinh di dong, truyen hinh internet va moi nén tang dich vy, ing dung internet

nhu youtube, facebook, trang thong tin dién tir n61 chung... trong pham vi lanh
tho Viét Nam.

Cong ty T4 phat hién Cong ty C6 phan V (Cong ty V) da tién hanh khai
thac 03 phim nay dudi hinh thirc dang tai truc tiép 1én trang dién tir thudc quyen
quan ly va s¢ hitu cia minh la “tv.zing.vn”. Hanh vi sir dung, khai thac tac pham
ddc quyén nay cua Cong ty V khong dugc su cho phép cia Cong ty T4. Cac
hanh vi vi pham cua Cong ty V da gy thiét hai cho Cong ty T4 nén Cong ty T4
khéi kién yéu cau:

Bugc Cong ty V phai boi thuong thiét hai cho Cong ty T4 sb tien 1a
45.000.000.000 dong (Bon muoi lam ti dong) cu thé la:

- Thiét hai vé quyén doc quyén can cir theo Gia tri hop dong chuyén
nhuong dé khai thac doc quyén cac tadc pham doc quyén cu thé la:

 + Theo hop dong cap phép s6 09-18/SY-TK-L ngay 28/11/2018: Gia tri
cap phép doc quyén b P1 — M Truyén 1a 312.444,44 USD. Sau khi trur thué nha
thau thi phi cap phép goc la 281.200 USD. Vay so tién cap phép cua tic pham



nay tinh theo tién Viét Nam dong voi ti gia tam tinh vao giai doan ‘cuf')i nam
2018: 01 USD 23.300 dong 1a 281.200 x 23.300 dong 6.551.960.000 dong.

+Theo hop dong cap phép sd 05-19/SY-TK-L ngay 03/05/2019: Gia tri
cap phep doc quyén bo P1 — Bach Phat V 1a 219.111,11 USD. Sau khi trur thué
nha thau thi phi cip phep gbc 1a 197.200 USD. Vay sb tién cip phép cua tac
pham nay tinh theo tién Viét Nam ddng véi ti gia tam tinh vao giai doan dau
nam 2019: 01 USD = 23.300 dong 1a 197.200 x 23.300 ddong 4.594.760.000
dong.

+Theo hop df)ng cap phép s6 04-19/SY-TK-L ngay 12/03/2019: Gia tri
cap phép doc quyén bo Pl Phuong Dich 1a 167.222,22 USD. Sau khi trur thué
nha thau thi phi cp phép goc la 150.500 USD. Vay s6 tién cip phép cua tac
pham nay tinh theo tién Viét Nam dong véi ti gia tam tinh vao giai doan dau
nam 2019: 01 USD 23.300 dong 1a 150.500 x 23.300 dong 3.506.650.000 dong.

Vay tong thiét hai vat chat ma Cong ty V gay ra la: 6.551.960.000 dong +
4.594.760.000 dong + 3.506.650.000 dong = 14.653.370.000 dong.

- Thiét hai vé doanh thu quang cdo tir hanh vi pham cta bi don tir 03 phim
thudc doc quyén cua nguyén don:

+The Story of MingLan — M Truyén: 69.696.000.000 dong

+ Princess silver — Bach Phat V: 44.352.000.000 dong

+Legend of The Phoenix — Phuong Dich: 41.184.000.000 dong

Nhu vay, can ctt vao cach tinh thiét hai noéi1 trén, téng thiét hai ma Cong ty
T4 phai ganh chju tir hanh vi vi pham quyén so hiru tri tué ciia Cong ty V 1a:
14.653.370.000 déng + 69.696.000.000 déng + 44.352.000.000 dong -+
41.184.000.000 dong + 100.000.000 dong = 169.985.370.000 dong.

Tuy nhién, Cong ty T4 chi yéu cau Cong ty V bdi thudng tong cong
45.000.000.000 ddng va Cong ty V xin 18i cong khai Cong ty T4 vi hanh vi vi
pham quyén s& hitu tri tué cu thé: xin 15i trén bao dién tir va bao gidy cua bao
“Tubi Tré”, “V1”, “Phap luat Thanh Phé H6 Chi Minh” trong ba sé lién tiép voi
ndi dung: “Cong ty T4 1a don vi c6 quyén khai thac doc quyén cac bo phim sau:

- The Story of MingLan — Minh Lan truyén

- Princess silver — Bach Phat V

- Legend of The Phoenix — Phuong Dich

Cong ty V xin 15i Cong ty T4 vi da thyc hién hanh vi vi pham quyén so
hiru tri tué ctia Cong ty T4 doi véi cac b phim noi trén.

Cong ty V cam két s& khong tai pham hanh vi vi pham quyen sO hiru tri

tué ddi voi cac tac pham thudc quyén khai thac, quan 1y doc quyén caa Cong ty
T4.

*Tai phién tda so tham, dai dién nguyén don dé nghi Toa an giai quyét:



- Budc Cong ty V phai bdi thuong thiét hai cho Cong ty T4 sb tién
14.342.264.300 dong gom Thiét hai vé€ quyén doc quyén cin ctr theo gia tri hop
dong chuyén nhuong dé khai thac doc quyén cac tac pham 13 14.242.264.300
d6ng; Chi phi thué luat su 1a 100.000.000 dong;

- Xin 15i trén bao dién tir va bao gidy cua bao “Tudi Tré”, “V1”, “Phap
luat Thanh phdé H6 Chi Minh” trong ba s lién tiép véi noi dung: “Cong ty T4 1a
don vi c6 quyén khai thac doc quyén cac bo phim sau:

+The Story of MingLan — (Minh L1 truyén)

+Princess silver — (Bach Phat V)

+Legend of The Phoenix — (P)

~ Cong ty V xin 161 Cong ty T4 vi da thuc hién hanh vi vi pham quyén doc

quyén khai thac tic pham dién anh trén lanh thoé Viét Nam do61 véi 03 bo
phim noi trén.

Dai dién nguyén don dé nghi rat yéu cau: Boi thuong thiét hai vé doanh
thu quang cdo va tién hgp thue hoa 1anh suy.

Bi don dai dién theo vy quyén ciia Cong ty V trinh bay y kién:

Cong ty V xac dinh tén mién www.tv.zing.vn 1a ciia Cong ty V. Cong ty
V 14 don vi thiét lap website https:/tv.zing.vn/ theo mé hinh mang xa hoi, 03
phim The Story of MingLan — (Minh L1 truyén); Princess silver — (Bach Phat
V); Legend of P1 — (P) 1a do nguoi dung mang xa hoi dang tai, theo quy dinh
Cong ty V khong phai ra soat va dam bao vé ban quyén cta ndi dung thong tin
s6 do ngudi st dung ddng tai. Can clr chtng ctr trong hd so thé hién nguyén don
khong phai 14 phap nhan doc quyén khai thac cac bo phim “The Story of M
truyén”, “Princess silver - Bach Phat V”, “Legend of the P — P" tai Viét Nam.
Véi yéu cau khoi kién cta nguyén don, bi don Cong ty V khong dong y toan bo,
va dé nghi Toa an dinh chi giai quyét vu 4n vi nguyén don khong c6 quyén khoi
kién.

Nguoi co quyén loi, nghia vu lién quan Cong ty S dé dugc triéu tap hop 1¢
nhung khong dén toa, khong ¢ van ban trinh bay y kién.

Tai Ban dn kinh doanh thuwong mai so tham sé 17 79/2022/KDTM-ST ngay
29 thang 9 nam 2022 cua Toa an nhan ddan Thanh pho Ho Chi Minh da quyet
dinh nhuw sau:

Chap nhan yéu cau ciia nguyén don Cong ty C6 phan T4.

1. Bugc Cong ty Co phan V phai tra cho Céng ty C6 phan T4 14
14.342.264.300 dong (Muoi bbn ty ba tram bén muoi hai triéu hai trim sau
muoi bén ngan ba trim dong) bao gdm: Tién chuyén nhuong dé khai thac doc
quyén 03 phim 1a 14.242.264.300 dong (Muoi bon ty, hai trim bon muoi hai
triéu, hai trim sdu muoi bon nghin, ba trim dong), tién chi phi thué lut su
100.000.000 dong (Mot tram triéu dong). Tat ca tra 1am 01 1an khi an c6 hiéu luc
phap luat.


tại#link

Ké tir ngdy c6 don yéu cau thi hanh 4n cta nguoi dugc thi hanh 4n cho
dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 1di cta
s6 tién con phai thi hanh 4n theo muc 14i suit ng qua han trung binh trén thi
truong tai thoi diém thanh toan twong Gng véi thoi gian cham tra theo quy dinh
tai Diéu 306 Luat thuong mai.

2. Cong ty C6 phan V phai xin 16i cong khai 03 s6 trén bao dién tir va béo
gidy cac bao “Tuoi tré”, “V1”, “Phdp Iudt Thanh phd HO6 Chi Minh” véi nodi
dung sau: “Cong ty Co6 phan T4 1a don vi c6 quyén khai thac doc quyén cac
phim: The Story of MingLan — (Minh L1 truyén); Princess silver (Bach Phat V);
Legend of P1 (P). Cong ty C6 phan V xin 161 Cong ty C6 phan T4 vi di c6 hanh
Vi Vi pham quyén doc quyen khai thac tac pham dién anh trén lanh tho Viét Nam
d6i véi 03 bo phim néi trén”

3. Pinh chi mot phan yéu cau khai kién ciia Cong ty C6 phan T4 vé viée
yéu cau Cong ty C6 phan V: Boi thuong thiét hai vé doanh thu quang céo va phi
hop thuc hoa lanh su, tong cong 30.657.735.700 dong (Ba muoi ty sau trim nim
muoi bay triéu bay trim ba muoi lim nghin bay trim dong).

Ngoai ra, ban an so tham con quyét dinh vé an phi, quyén khang céo theo
quy dinh cua phép luét.

Sau khi xet xir so tham, ngay 09/11/2022 bi don Céng ty cd phan V khang
cdo ban an so tham.

Tai phién toa phuc tham, bj don Cong ty c6 phan V (c6 6ng Pham Van bo
L, ba Nguyen Thi Thanh T2, ong Vi Duy Q la dai dién theo uy quyén) van gitr
nguyén yéu cau khang cdo, dé nghi Hoi dong xét xir khong chap nhan yéu cau
khaéi kién cia nguyén don voi céac ly do:

- Cong ty V x@y dung mang xa hoi zing tv duge Bo T6 cho phep. Viéc
cung cap phim lén mang xa hoi 1a do nguoi dung dang tai;

- Vé boi thudng thiét hai thi bi don khong c6 hanh vi vi pham nén khong
phai boi thuong. Thoi diém nguoi co quyén loi, nghia vu lién quan ky hop dong
cap quyen cho TK-L va thoi diém nguoi ¢ quyén loi, nghia vy lién quan dugc
cap quyén la léch nhau khoang thoi gian rat 10n.

- V& pham vi cap quyeén thi bi don da cung cap cac tai liéu thé hién thoi
dlem nguoi co quyen loi, nghia vu lién quan cap cho TK-L 1a khong c6 quyén
cap quyén doc quyén khai thac d6i voi 03 bo phim trén.

Trong phan tranh luan:

Nguoi bao vé quyén loi ich hop phdp cho bi don phdt biéu: Zing tv 1a
trang mang xa hoi dugc thanh lap hoat dong theo phéap luat Viét Nam, l1a don vi
trung gian. Theo vi bang s6 4822 thi bi don khong phai don vi dang tai 03 bo
phim trén. Theo quy dinh tai Nghi dinh 72/2013/ND-CP thi don vi trung gian
khong chiu trach nhiém d6i v6i ndi dung nguoi dung dang tai. Ngoai ra, thoi
dlem cap quyén véi TK-L thi nguoi ¢ quyén loi, nghia vu lién quan chua co

quyén cap phép.



Vé viéc yéu cau xin 18i cong khai, thi yéu cau nay la khong dung quy dinh
veé s6 hitu tri tu¢. Mac du nguyén don c6 quyén thi ciing chi la quyén lién quan
dén quyen tac gia, khong phai 1a quyén tac gia. Ban 4n so thdm nhan dinh viée
xin 16i cong khai cua bi don theo quy dinh cua Thong tu lién tich sb
02/2008/TTLT-TANDTC-VKSNDTC-BVHTT&DL-BKH&CN-BTP, 1a nhém
bao v¢ quyen nhan than nhung nguyén don chi dugc cap quyén str dung quyén
lién quan, ddng thoi quyén nhan than khong dugce chuyén nhuong theo Luat so
hiru tri tu¢. Tai phién toa phuc tham, nguyén don xac dinh khong c6 ton hai nao
khéac ngoai quyén doc quyén nén khong thudc truong hop cong khai xin 161,

Tt nhimg phan tich trén dé nghi Hoi dong xét xir sira ban an so tham,
khong chap nhan yéu cau khoi kién cia nguyén don.

Nguwoi dai dién theo 1y quyén cia bi don trinh bdy b6 sung: Viéce xin 15
cong khai 13 nham khéi phuc danh du nhan pham uy tin cta tac gia. Néu cong ty
T4 cho rang nhan than bi xm hai thi phai chirng minh xdm pham nhu thé nao dé
duoc xin 18i khéi phuc. Zing tv 1a mang xa hoi doanh nghiép trung gian theo quy
dinh phap luat. Cong ty T4 bo ra hon 14 ty mua doc quyén 3 bo phim phat song
trong 5 nam, hién nay van dang phat tai Viét Nam nén khong thé néi la mat doc
quyén. Day la s6 tién bo ra dé khai thac tai Viét Nam nén khong thé cho rang
mat doc quyén. Néu cong ty T4 cho rang bi giam sut do viéc khai thac thi phai
ching minh 1a bi gidm st bao nhiéu, tuy nhién bi don da chiing minh hién nay
nguyén don van ¢6 lgi nhuén, khong b1 giam sut. Noi dung boi thuong thi¢t hai
chi dugc ap dung khi xac dinh bi don la nguoi vi pham, nhung bi don xac dinh
bi don khong vi pham. Mt khac khi c6 thong bao cta nguyén don vé viée 1ap vi
bang thi bi don di g& bo ngay viéc dang tai cac bo phim trén.

Nguoi bio vé quyén loi ich hop phdp ciia nguyén don phdt biéu: Zing tv
c6 gidy phép hoat dong mang xa hoi nhung hoat dong nhu mot phan mém xem
phim. Trong vu an nay khong c6 truong hop hoat dong mang xa hoi. Cac gidy
xac nhan bi cham thoi gian vi day 1a xac nhan cua chu s hitu quyen la dac
diém cua quyén tac gia nén chi so hitu gdc chi cip gidy xac nhan. Quyén tac gia
duoc phat sinh tir khi dugc sang tao.

Quyén doc quyén cua cong ty T4 da bi xam pham theo Piéu 28 Luat SO
hitu tri tué, quyén tac gia 1a mot quyén chtr khong phai 1a tai san. Viéc ching
minh giam st do viéc khai thac da dugc nguyén don chirng minh tai cap so
tham. Theo trinh ty thi bd P1 mua vé chiéu trén dai truyén hinh, sau d6 chiéu
trén nén tang truc tuyén, sau dé chiéu 1én web, giira cac hinh thic c6 mot
khoang thoi gian nhét dinh. 03 bo phim nay chua kip chiéu trén dai truyén hinh
thi zing tv da trinh chiéu nén nguyén don khéng chiéu duoc trén truyén hinh,
néu c6 chiéu dugc trén nén tang truc tuyén thi gia tri da bi giam.

Vé viéc xin 13i cai chinh cong khai: Bi don cho réng Ban 4n so thim nhan
dinh theo Thong tu lién tich sé 02/2008/TTLT-TANDTC-VKSNDTC-
BVHTT&DL-BKH&CN-BTP vé viéc xin 16i cong khai 12 nhan dinh sai 1am khi
cho rang 1a quyén lién quan. Nhung day 1a tic pham thudc quyén tac gia. Phia bi
don da bé qua mot phan trong ndi dung diéu luat trong ndi dung trinh bay. Dbi
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voi cac noi dung khac thi nguyén don bao luu ndi dung da trinh bay tai cap so
tham. Tir d6, dé nghi Hoi dong xét xtr gilt nguyén ban an so tham.

Nguoi dai dién theo ity quyén ciia nguyén don trinh bay bé sung: Nguyén
van ndi dung Diéu 205 Luat S& hitu tri tué 1a cha thé quyén duoc lua chon mot
trong 3 phuong an. Tur cdp so thAm dén hién tai thi nguyén don xac dinh 13 yéu
cau theo diém a Khoan 1 Diéu 205 Luat S& hitu tri tué.

Pai dién Vién kiém sat nhan déan cdp cao tai Thanh pho H6 Chi Minh
tham gia phién toa phdt biéu quan diém gidi quyét vu dn:

- V& t6 tung: Toa an cAp phiic tham da thuc hién day du tha tuc t6 tung
theo quy dinh cua B0 luat t6 tung dan su.

- V& ndi dung: Cong ty T4 dugc B V2 thé thao cap phép khai thac 03 bo
phim “The Story of M truyén”, “Princess silver - Bach Phat V>, “Legend of the
P — P”. Tai cac thoa thuan thi nguoi co quyén loi, nghia vu lién quan di cip
phép cho Cong ty T4 doc quyén phat song 03 bd phim nay tai Viét Nam, thoi
han 05 nam. Cong ty T4 ciing da dugc cuc P cip phép, nhung sau d6 Cong ty
T4 phat hién zing tv dang trinh chiéu cac bd phim, c6 1ap vi bang sy viéc. Cong
ty V dugc cap phép mang xa hdi zing tv. Vay cong ty V di sir dung tac pham
khéng duogc phép sé hitu quyén tac gia theo quy dinh cta luét so hitu tri tué doi
véi cac bo phim ctia COng ty T4 d3 dugc cap phép.

Toa an cip so tham da dugc Sea Yuen L2 vao tham gia t6 tung nhung
cong ty khong tham gia, dé chtirng minh cho yéu cau khdi kién thi nguyén don
TK-L da 1ap thu tuc x4c nhan quyén ddi véi 03 bo phim. Cac tai lidu nay duogc
hop phap hoa lanh sy, thot gian ma nguoi co quyén loi, nghia vu lién quan ky
thoa thuan cap phép cho Cong ty T4 la dugc phep va dung quy dinh phap luat.
Mit khac, sau khi ky thoa thuan Bo V2 di cap phép nhap khau 03 b phim tré.
Do d6, khang céo cta bi don 1a khong c6 can ctr chip nhan, dé nghi Hoi dong
xét XUr gitt nguyén ban an so tham.

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an duogc tham tra tai
phién toa va cdn cir vao két qua tranh tung tai phién toa, y kién phat biéu cua
Vién kiém sat, Hoi dong xét xir nhan dinh:

NHAN PINH CUA TOA AN:

[1] Theo nguyén don cong ty co phan T4 (cong ty T4) trinh bay thi cong
ty 1a don vi duoc duge Cong ty S cap quyén doc quyén khai thac ddi voi tat ca
cac tdp phim ctia 3 bo phim: “The Story of M truyén”, “Princess silver - Bach
Phat VV”’, “Legend of the P — Phuong Dich” trén moi nén tang truyén hinh nhur:
Truyén hinh mién phi, truyén hinh tra tién, truyén hinh di dong, truyén hinh
internet va moi nén tang dich vu, ing dung internet nhu youtube, facebook,
trang thong tin dién tir néi chung... trong pham vi lanh thé Viét Nam. Do cong ty
cd phan V (cong ty V) di c6 hanh vi str dung, khai thac tac phdm doc quyén, gy
thiét hai cho cong ty T4, nén khoi kién yéu cau Toa an:



- Budc Cong ty V phai bdi thuong thiét hai cho Cong ty T4 sb tién
14.342.264.300 dong gom Thiét hai vé€ quyén doc quyén cin ct theo gia tri hop
dong chuyén nhuong dé khai thac doc quyén cac tac pham 13 14.242.264.300
d6ng; Chi phi thué luat su 1a 100.000.000 dong;

- Xin lcx),i tr‘én bao dién tir va bao giéy cﬁg bao “Tudi Tré”, “V1”, “Phap
luat Thanh phé H6 Chi Minh” trong ba s6 lién tiép.

Ching ctr thtr nhét ching minh cho yéu cau khoi kién cua nguyén don la
cac Hop ddng do Congty S cép phép cho nguyén don gom:

[1.1] P6i v6i bo P1 — M Truyén:

Hop dong do Cong ty S cap phép cho nguyén s 09-18/SY-TK-L ngay
28/11/2018: Gia tri cap phép doc quyén bo P1 — M Truyén la 312.444,44 USD.
Sau khi trir thué nha thau thi phi cap phép gbc 14 281.200 USD. Vay sb tién cap
phép cua tac pham nay tinh theo tién Viét Nam dong véi ty gia tam tinh vao giai
doan cubdi nam 2018: 01 USD 23.300 dong la 281.200 x 23.300 ddng
6.551.960.000 dong; Gidy phép nhap khau van hoa pham s6 153/VHPNK ngay
26/12/2018 ciia Cuc B- Bo V2 cho phép cong ty T4 duoc nhap khau bo phim
The Story of Minglan — M Truyén; Vi bang s6: 11140/2018/VB-TPLQ5 ngay
26/12/2018 (dang ky Vi bang tai S¢ tu phap Thanh phé H6 Chi Minh), thé hién
trén trang website https://tv.zing.vn dang trinh chiéu bd phim “The Story of
Minglan” tap 1 va tap 2 (B6 phim gom 73 tap).

Ngoai ra trong qua trinh t6 tung tai cap so thim phia nguyén don cung cap
ching cir ching minh quyén duogc cap phep ctia cdng ty S dbi voi bo P1 — M
Truyén la: Gidy ching nhan cta Hoi ngay 23/4/2021 xac dinh, DongYang
Daylight Entertainment C2., L3 1a ngudi dau tu va 1 chi s hiru cta loat phim
The Story of Minglan, phan phdi doc quyén cho Cong ty N (Beijing) Limited
(khu vuc phan phdi Viét Nam) Gidy ching nhan nha phan phdi — chi s¢ hiru
dén nha phan phdi cap 1. Theo Gidy chiig nhan nha phan phbi (nha phan phéi
cap 1 dén nha phén phéi cdp 2) Cong ty N (Beijing) Limited, phén phdi doc
quyén lai cho Cong ty M1, khu vuc phan phdi Viét Nam. Theo Gidy chtng nhan
nha phén phoi (nha phan Phoi cdp 2 dén nha phdn phdi cdp 3), cua Cong ty M1,
phan phéi doc quyén lai cho Sea Yuen L4 (khu viec phdn phoi chi & Viét Nam).

[1.2] Pbi v6i bo P1 — Bach Phat V:

Hop dong do Cong ty S cép phép cho nguyén s6 05-19/SY-TK-L ngay
03/05/2019: Gia tri cap phep doc quyén bo P1 — Bach Phat V la 219.111, 11
USD. Sau khi trir thué nha thau thi phi cdp phép gdc 1a 197.200 USD. Vay sb
tién cdp phép cua tac pham nay tinh theo tién Viét Nam dong véi ti gia tam tinh
vao giai doan dau ndm 2019: 01 USD = 23.300 dong 1a 197.200 x 23.300 ddng
4.594.760.000 dong; Gidy phép nhap khau vin héa pham sb 90/VHPNK ngay
20/5/2019 ctia Cuc B- Bo V2 cho phép cong ty T4 duoc nhap khau bo P1; Vi
bang s6: 3367/2019/VB-TPLQS5 ngay 16/5/2019 (dang ky Vi bang tai SO tu
phap Thanh phé H6 Chi Minh), thé hién trén trang website https:/tv.zing.vn
dang trinh chiéu bo phim “Princess Silver” tir tap 1 dén tap 3 (BO phim gom 58
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tap).

Ngoai ra trong qua trinh tb tung tai cap so thdm phia nguyén don cung cap
ching cr chimg minh quyen duoc cAp phép cho TK-L cuia cong ty S ddi véi bd
P1 1a: Gidy chimg nhan s6: 211100B0/023810 cua Hoi ngay 19/4/2021 xac dinh,
Cong ty S1., L3 1a chu dau tu va 1a chu so hitu cta loat phim Princess Silver,
phan phdi doc quyén cho Cong ty M2., L3 (theo cdc khu vuc phdn phéi trong dé
c6 Viét Nam). Theo Gidy chimg nhan nha phan phdi (nha phdn phéi cdp 1 dén
nha phén phéi cdp 2) cua Cong ty M2., L3, phan phéi doc quyén lai cho Cong ty
S (khu viee phdn phéi chi & Viét Nam).

[1.3] P6i v6i bd P1 Phugng D1:

Hop dong do Cong ty S cip phép cho nguyén s6 04-19/SY-TK-L ngay
12/03/2019: Gia tri cap phép doc quyén b P1 Phuong Dich 1a 167.222,22 USD.
Sau khi trir thué nha thau thi phi cap phép gbe 14 150.500 USD. Vay sb tién cap
phép cua tac pham nay tinh theo tién Viét Nam dong vai ti gia tam tinh vao giai
doan dau nam 2019: 01 USD 23.300 dong la 150.500 x 23.300 dong
3.506.650.000 dong; Gidy phép nhap khau vin hoa pham s6 100/VHPNK ngay
27/5/2019 cia Cuc B- B6 V2 cho phép cong ty T4 dugc nhap khau bd phim
Legend of the Phoenix Phuong D; Vi bang sb: 3365/2019/VB-TPLQ5 ngay
30/5/2019 (dang ky Vi bang tai S& tu phap Thanh phé HO6 Chi Minh), thé hién
trén trang website https:/tv.zing.vn dang trinh chiéu bo phim * Legend Of The
Phoenix” tir tap 1 dén tap 12 (BO phim gom 41 tap).

Ngoai ra trong qua trinh t6 tung tai cap so thim phia nguyén don cung cap
chirng ctr chimg minh quyen duoc cap phép cua cong ty S d6i véi bo P1 of the
Phoenix Phugng D la: Glay chtng nhén ngay 04/12/2020 nha phan phdi (chii s
hitu dén nha phdn phoi cdp 1) xac dinh, Shanghai D2 Apple Limited 1a nha dau
tu va 1a chi sé hitu cta loat phim Legend Of The Phoenix, phan phéi doc quyén
cho Cong ty H (khu vuc phat séng toan cau) Theo Gidy chimg nhan nha phén
phéi (nha phan phéi cap 1 dén nha phdn phéi cap 2), clia Cong ty H, phan phdi
ddc quyén lai cho Cong ty H (khu vuc phat song toan cau) Theo Gidy chung
nhan nha phan phdi cia Cong ty H, phan phdi doc quyén lai cho Sea Yuen L4
(khu viee phdn phéi déc quyén ¢ Viét Nam).

[2] Bi don cong ty V trinh bay khong dong y véi cac yéu cau khai kién
cua nguyén don vi:

[2.1] Cong ty V 1a don vi thiét 1ap website http://tv.zing.vn/theo mé hinh
mang xa hoi, 03 bo phim trén la do ngudi dung mang xa hoi dang tai va khi co
phia nguyén don lap vi bang thi bi don di ngin chin ngay viéc ding tai trén nén
khong ddng v yéu cau khoi kién.

[2.2] Trudng hop, Toa an khong chap nhén 161 phan bac cua bi don néu tai
muc [2.1] thi bi don ciing khéng dong ¥ yéu cau khai kién cta nguyén don véi

ly do:

Can clr ching cur do chinh nguyén don cung cap da dugc Ho1 dong xét xur
tai cip so tham xu dung lam chimg c, dé chap nhan yéu cau khai kién cia
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nguyén don thé hién: Cong ty S khong co6 quyén thoa thuin cap phép truyen
hinh cho nguyén don TK-L boi Sea Yuen Limited nhan quyén phén phdi cac
phim néu trén déu sau cac ngay Sea Yuen Limited thoa thuan cap phep truyén
hinh cho TK-L. Mt khac, néu cac chimg cur nay la c6 that xét thi ndi dung cia
cac chimg cur nay thiy, Sea Yuen L déu nhan quyén phat cac b phim tur nha
phan phdi thir 3 trd 1én va khong duoc phép nhuong quyén tiép theo.

[2.3] Ngoai ndi dung trinh bay phan bac néu trén thi bi don con cho rang
Béan an so tham budc bi don bdi thuong 100% gia tri hop dong nguyén don
nhuong quyén, trong khi bén bi don khong co 16i ¢b ¥ trong viéc nguoi dung
mang xa hdi cua bi don dua ra trinh chiéu mot vai tap trong 03 bo phim trén la
anh huong quyén loi ich hop phap ciia bi don. Mat khac, viéc Toa an cap so
tham 4p dung phap luat dé budc bi don xin 15i theo yéu ciu ciia nguyén don la
khong ding.

[3] Nhan dinh cua Hoi dong xét xir cap phiic tham:
*Nhan dinh chung:

Can ctr vao cac Hop dong cap phep tur cong ty S cho cong ty T4, nguyén
don cho rang duoc cAp quyén doc quyén khai thac d6i voi tat ca cac tap phim
cia 03 bd phim: “The Story of M truyén”, “Princess silver - Bach Phat V”,
“Legend of the P — Phuong Dich” trén moi nén tang truyén hinh nhu: Truyén
hinh mién phi, truyén hinh tra tién, truyén hinh di dong, truyén hinh internet va
moi nén tang dich vy, img dung internet nhu youtube, facebook, trang thong tin
dién tir n61 chung... trong pham vi lanh thd Viét Nam. Vay, ndi dung can phai
ching minh khi giai quyét vu an 1a tai thoi diém dugc xem 13 ¢6 su vi pham cta
bi don (thoi diém 1ap vi bang) thi: Cong ty S c¢6 quyén duoc ky thoa thuin véi
TK-L vé céc ndi dung néu trén khong? (hay noi cach khac Cong ty S co quyén
ky hop ddng cap phép cho Cong ty T4 vao thoi diém ky két hay khong?); Va
Cong ty T4 c6 dugc co quan chirc ning tai Viét Nam cho phép nhap khau cac bd
phim trén hay chua? Pay 1a cac diéu kién can va di dé chimg minh cho yéu cau
khai kién ciia nguyén don. Néu thiéu mot trong cac ndi dung trén thi khdng co
cin cir dé xac dinh nguyén don c6 quyén doc quyén khai thac cac bo phim The
Story of Minglan — Minh Lan truyén”, “Princess silver - Bach Phat V>, “Legend
of the P — Phuong Dich” tai Viét Nam, va ciling 1a ching ctr dé chap nhan hay
khong chap nhan yéu cau khoi kién cia nguyén don.

*Hoi ddng xét xtr cap phuc thadm nhan dinh danh gia cac chung cir chimg
minh vé cac ndi dung trén cho ting by phim nhu sau:

[3.1] D6i v6i bd P1 (Bach Phat V):

Theo phan trinh bay va chimg ctr ndp kem cua nguyén don ching minh
viéc bi don vi pham quyén doc quyén khai thac b phim cua nguyen don la: Hop
dong do Cong ty S cap phép cho nguyén s6 05-19/SY-TK-L ngay 03/05/2019;
Gidy phép nhap khau van héa pham s6 90/VHPNK ngay 20/5/2019 cua Cuc D-
Bo V2 cho phép cong ty T4 dugc nhap khau bo P1; Vi bang sd: 3367/2019/VB-
TPLQS5 ngay 16/5/2019 (dang ky Vi bang tai SO tu phap Thanh phd H6 Chi
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Minh), thé hién trén trang website https://tv.zing.vn_dang trinh chiéu bo phim
“Princess Silver” tur tdp 1 dén tdp 3 (BO phim gom 58 tép)

Vi chimg ¢t néu trén ctia nguyén don chimg minh thoi diém bi don vi
pham 14 ngay 1ap Vi bang 16/5/2019; Ngay thoa thuan giao dich hop dong giita
TK-L va Céng ty S la ngay 03/05/2019; Ngay co quan chirc nang cho phép
nguyén don nhap khau bo phim 1a ngay 20/5/2019

[3.1.1] Xét, diéu kién vé viéc dugc phép cla co quan chirc niang thiy: Tai
thoi diém nguyén don cho rang bi don c¢é sy vi pham ddoc quyén khai thac bo Pl
(16/5/2019) thi Cong ty T4 chua dugc Cuc D- Bo V2 cho phép cong ty T4 duoc
nhap khau bd P1 (ngay cip gidy phép nhap khau 1a 20/5/2019)

[3.1.2] Xét, phap nhan Cong ty S ¢6 quyen dugc ky thoa thudn véi TK-L
tai thot diém ky théa thuan hay khong?

Chitng ct chimg minh quyén duogc cip phép cho TK-L cua Cong ty S dbi
v6i bo P1 la: Gidy chimg nhan sb: 211100B0/023810 cua Hoi ngay 19/4/2021
xéac dinh, Cong ty S1., L3 1a chil dau tu va 1a chu sé hitu cia loat phim Princess
Silver, phan phoi doc quyen cho Cong ty M2., L3 (theo cdc khu viec phin phoi
trong do co Viét Nam). Theo Gidy chting nhan nha phan phdi (nha phan phéi
cap 1 dén nha phén phoi cap 2) cia Cong ty M2., L3, phan phdi doc quyén lai
cho Cong ty S (khu viee phdn phéi chi 6 Viét Nam).

Xét, ngay cong ty S giao dich nhugng quyén cho TK-L la ngay 03/5/2019.
Tuy nhién, theo Gidy chung nhan sb: 211100B0/023810 cua Hoi ngay
19/4/2021, thi sau ngay 19/4/2021 bd phim méi dugce phan phdi téi cong ty S.
Do d6, ¢6 co s& xac dinh Hop dong do Cong ty S cép phép cho cdng ty T4 sb
05-19/SY-TK-L ngay 03/05/2019 1a khong dung quy dinh phap luét boi khi ky
két Cong ty S khong co6 quyén duoc ky thoa thuan voi TK-L ddi véi cac noi
dung da ky két.

Két luan: DPoi v6i bd P1 — Bach Phat V tai thoi diém duoc xem 1 ¢6 sy vi
pham cua bi don (thoi diém lap vi bang) thi: Phap nhan Cong ty S khdng cé
quyén dugc ky thoa thuan voi TK-L vé cac ndi1 dung néu trong thoa thuédn; Ciing
tai thoi diém nay thi Cong ty T4 chua duoc co quan chirc nang tai Viét Nam cho
phép nhép khau b phim trén. Do vay néi dung trinh bay cua nguyén don vé
viéc cho rang bi don vi pham quyén doc quyén ciia nguyén don vé viéc khai thac
bo phim trén la khong c6 can cu chap nhan. Hon nita, quéa trinh t6 tung tai cip
so tham thi Cong ty S vang mat; Va Cong ty T4 khong cung cap ching ctr khac
dé chirg minh vé ndi dung nay.

[3.2] P6i v6i bd P1 ( Minh L1 truyén):

Theo phan trinh bay va ching cur ngp kem cua nguyén don ching minh
viéc bi don vi pham quyén doc quyén khai thac b phim cua nguyen don la: Hop
dong do Cong ty S cap phép cho nguyén s6 09-18/SY-TK-L ngay 28/11/2018;
Gidy phép nhap khau vin hoa pham s6 153/VHPNK ngay 26/12/2018 cua Cuc
P- B V2 cho phép cong ty T4 dugc nhap khau bo phim The Story of Minglan —
M Truyén; Vi bang sb: 11140/2018/VB-TPLQS ngay 26/12/2018 (ding ky Vi
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bang tai S tu phap Thanh phé HO Chi Minh), thé hién trén trang website
https://tv.zing.vn dang trinh chiéu by phim “The Story of Minglan” tép 1 va tép
2 (BO phim gobm 73 tap).

Véi chimg ctr néu trén cia nguyén don chimg minh thoi diém bi don vi
pham 13 ngay 1ap Vi bang 26/12/2018; Ngay thoa thun giao dich hop dong giira
TK-L va Céng ty S la ngay 28/11/2018; Ngay co quan chirc ning cho phép
nguyén don nhap khau bo phim 1a ngay 26/12/2018.

[3.2.1] Xét, diéu kién vé viéc duoc phép cla co quan chirc ning thiy: Tai
thoi diém dugc xem 13 bi don co su vi pham doc quyén khai thac bo Pl
(26/12/2018) 1a cung v6i ngay cong ty T4 duge Cuc D- B V2 cho phép cong ty
T4 duoc nhap khau bo P1 (ngdy cap gidy phép nhap khau 1a 26/12/2018).

[3.2.2] Xét, phap nhan Cong ty S ¢6 quyén duoc ky thoa thuan voi TK-L
tai thoi diém ky thoéa thuan hay khong?

Chitng ctr chimg minh quyén duogc cap phép cho TK-L cua cong ty S dbi
vo1 bd P1 — M Truyén la: Giéy chirng nhan cia Hoi ngay 23/4/2021 xac dinh,
DongYang Daylight Entertainment C2., L3 la nguoi délu tu va la chu so hitu cta
loat phim The Story of Minglan, phan ph01 doc quyén cho Cong ty N (Beijing)
Limited (khu vic phan phoz Viet Nam) Glay ching nhén nha phan ph01 — chu s¢
hitu dén nha phan phéi cap 1. Theo Gidy chimg nhan nha phan phdi (nha phan
phéi cap 1 dén nha phdn phéi cap 2) Cong ty N (Beijing) Limited, phan phoi
doc quyén lai cho Cong ty M1, khu vuc phan phdi Viét Nam. Theo Gidy ching
nhan nha phan phdi (nha phdn phéi cap 2 dén nha phan phdi cdp 3), ciia Cong
ty M1, phan phdi doc quyén lai cho Sea Yuen L4 (khu viee phdn phéi chi ¢ Viét
Nam).

Xét, ngay cong ty S giao dich nhwong quyén cho TK-L la ngay
28/11/2018. Tuy nhién, theo Gidy ching nhan ctua Hoi ngay 23/4/2021, thi sau
ngay 23/4/2021 bo phim mai duoc phan phdi téi cong ty S. Do do, c6 co so xac
dinh Hop dong do Cong ty S cip phép cho cong ty T4 s6 09-18/SY-TK-L ngay
28/11/2018 1a khong dung quy dinh phap luat bai khi ky két Cong ty S khong co
quyén duoc ky thoa thuan véi TK-L dbi v6i cac nodi dung di ky két.

Két luan: Doi voi bo Pl tai thoi diém duoc xem 1a ¢o sy vi pham cua bi
don (thoi diém lap vi bang) thi: Phap nhan Cong ty S khong c¢6 quyén dugc ky
thoa thuan véi TK-L vé cac ndi dung néu trong thoéa thuan; Ngay lap vi bang vi
pham ciing la ngay Cong ty T4 dugc co quan chirc nang tai Viét Nam cho phép
nhap khau cac b phim trén. Véi cac diém phan tich tai muc [3] thi, TK-L khdng
thé c6 quyén doc quyén khai thac doc quyén bo Pl tai Viét Nam. Do vay, noi
dung trinh bay cta nguyén don vé viéc cho rang bi don vi pham quyén ddc
quyén ctia nguyén don vé viéc khai thic bo phim trén 13 khong c6 can cir chép
nhan.

[3.3] P6i v6i bo P1 (P):
Theo phan trinh bay va chimg ctr nop kem cta nguyén don ching minh

viéc bi don vi pham quyén doc quyén khai thac bd phim cua nguyén don 1a: Hop
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dong do Cong ty S cap phép cho nguyén s6 04-19/SY-TK-L ngay 12/03/2019;
Gidy phép nhap khau vin hoa pham sé 100/VHPNK ngay 27/5/2019 caa Cuc D-
B0 V2 cho phép cong ty T4 dugc nhap khau bo phim Legend of the Phoenix
Phuong D; Vi bang sb: 3365/2019/VB-TPLQ5 ngay 30/5/2019 (ding ky Vi
bang tai S¢ tu phap Thanh phd HO Chi Minh), thé hién trén trang website
https://tv.zing.vn dang trinh chiéu bd phim “ Legend Of The Phoenix™ tir tap 1
dén tap 12 (B6 phim gdm 41 tap).

Vi chimg ¢t néu trén ciia nguyén don chimg minh thoi diém bi don vi
pham 12 ngay lap Vi bang 30/5/2019; Ngay thoa thuan giao dich hop dong giita
TK-L va Cong ty S la ngay 13/3/2019; Ngay co quan chirc nang cho phép
nguyén don nhap khau b phim 13 ngay 27/5/2019

[3.3.1] Xét, diéu kién vé viéc dugc phép cua co quan chic ning thiy:
Thoi diém dugc xem 1a bi don c¢6 sy vi pham doc quyén khai thac bd Pl
(30/5/2019) la sau ngay cbng ty TK-L duoc Cuc B- B6 V2 cho phép cong ty T4
dugc nhap khau bo P1 (ngay cap gidy phép nhap khau 1a 27/5/2019).

[3.3.2] Xeét, Phap nhan Cong ty S ¢6 quyén duoc ky thoa thuan véi TK-L
tai thoi diém ky théa thuan hay khong?

Chiting ctr chimg minh quyén dugc cip phép cua cong ty S dbi véi bo Pl
of the Phoenix Phuong D la: Gidy ching nhan ngay 04/12/2020 nha phan phéi
(chii s6 hitu dén nha phan phéi cdp 1) xac dinh, Shanghai D2 Apple Limited la
nha dau tu va la chu s¢ hitu cua loat phim Legend Of The Phoenix, phan phdi
doc quyén cho Cong ty H (khu viee phdt song toan cau) Theo Gidy chimg nhan
nha phan phéi (nha Dphan phéi cdp 1 dén nha phdn phéi cdp 2), cia Cong ty H,
phan phdi doc quyén lai cho cong ty H (khu vuc phat séng toan cau). Theo
Gidy chimg nhan nha phan ph01 cua Cong ty H, phan phéi doc quyén lai cho Sea
Yuen L4 (khu vuc phéin phéi déc quyén ¢ Viét Nam)

Xét, ngay cong ty S giao dich nhuong quyén cho TK-L la ngay 12/3/2019.
Tuy nhién, theo Gidy chimg nhan ngay 04/12/2020 thi sau ngay nay méi phan
phéi téi cong ty S. Do do, c6 co so xac dinh Hop ddéng do Cong ty S cap phép
cho cong ty T4 s6 04-19/SY-TK-L ngay 12/3/2019 la khdng dung quy dinh phap
luat bai khi ky két Cong ty S khong co quyén dugc ky thoa thuan voi TK-L doi
v6i cac noi dung da ky két.

Két luan: Dbi véi bo P1 Phuong Dich tai thoi diém duogc xem 14 co sy vi
pham cua bi don (thoi diém lap vi bang) thi: Phap nhan Céng ty S khéng cé
quyén dugc ky thoa thuén voi TK-L v€ cac ndi dung néu trong thoa thuan. So
séanh v6i ndi dung néu tai phan nhan dinh chung thi TK-L khong thé c6 quyén
doc quyén khai thac tic pham Legend of P1 (Phuong Dich) hop phép trén lanh
thé Viét Nam, nén khong c6 quyén khoi kién lién quan toi b Pl (P). Do vay,
ndi dung trinh bay cua nguyén don vé viéc cho rang bi don vi pham quyén doc
quyén ctia nguyén don vé viéc khai thac bo phim trén 1a khong c6 can cir chap
nhan.

[4] Ngoai ra, Hoi dong xét xir phiic tham nhan dinh vé cc ndi dung cé
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lién quan néu trén cua ban an so tham nhu sau:

Tai trang 11 ban an so thdm nhéan dinh: “Tai phién toa Ludt sw bdo vé
quyen va loi ich hop phdp cua bi don trinh bay Cong ty S nhdn chuyen giao
quyén doi voi ' phim Minh L1 truyeén tir ngay 12/3/2021 thi khong c6 quyén ky két
Théa thudn cdp phép truyén hinh sé 09-18/SY-TK-L vao ngay 28/11/2018 (trwo’c
28 thang), twong tu Cong ty S nhdn chuyen giao quyen doi véi phlm P1 tr ngay
23/4/2021 thi khéng c6 quyén ky két théa thudn cdp phép truyén hinh sé 005-
19/8Y-TK-L vao ngay 03/5/2019 (trwéc 23 thang); Cong ty S nhdn chuyen giao
quyén doi véi ' phim Phuong D1 tir ngay 04/12/2020 thi khong co quyén ky két
théa thudn cdp phép truyén hinh sé6 09-19/SY-TK-L vao ngay 12/3/2019 (trudc
21 thang).

Ludt sw bdo vé quyén va lgi ich hop phdp ciia nguyén don cho rang sw viéc
khong phai nhw vi Ludt sw bao vé quyén va loi ich hop phdp cua bi don trinh
bay. Cong ty S nhan chuyén giao quyén doi véi 03 phim truée ngay ky théa
thudn cdp phép truyén hinh véi Cong ty T4, ban Cong ty TK-L nop la ban sau
khi co_hanh vi vi pham doc quyén khai thac cua Cong ty vV thi Cong ty T5 maoi
yéu cau xdc nhdn lai dé lam tai lidu kién theo B3 ludt t6 tung ddan sy nén xdc
nhdn lai ngay ndo ky ngady dé, con ban théa thudn giita nha phén phéi truéc voi
cong ty S ho khéng cung cdp cho Cong ty T4.”

Vi néi dung trén thé hién, ban 4n so tham chi néu quan diém 1y giai cua
phia nguyén don vé viéc khong co ching ctr chimg minh quyén cua Cong ty S
dugc quyén thoa thuin nhuong quyén cho TK-L. Piéu nay dong nghia voi viée
Cong ty S khong c6 tu cach hop phap tai thoi diém thoa thuan cap phép truyén
hinh cho nguyén don TK-L. Day la viéc danh gia chung ctr chua toan dién cua
Toa 4n cip so tham. Nhu vay, cac Thoa thuan cap phép truyen hinh s 09-
18/SY-TK-L ngay 28/11/2018; Thoa thuan cip phép truyén hinh sé 005- 19/SY-
TK-L ngay 03/5/2019; Thoa thuan cap phép truyén hinh s6 09-19/SY-TK-L
ngay 12/3/2019 neu c6 thyc thi cling v6 hifu tai thoi diém ky két. Hon nita, qua
trinh to tung tai cip so tham thi Cong ty S vang mit, nén khong co can cr chimg
minh 10i trinh bay ctia nguyén don cho rang Cong ty S ¢6 vin ban chimg minh
dugc quyén ky véi Cong ty T4 vao thoi diém ky két nhung ho khong cung cap
van ban cho nguyén don. Do vdy, khong di ching ctr dé xac dinh Cong ty TK-L
dugc 1a phap nhan dugc doc quyén phat séng cac bd phim “The Story of M
truyén”, “Princess silver - Bach Phat V”, “Legend of the P — Phuong Dich” trén
lanh tho Viét Nam tai thoi diém dugc x4c dinh 1a bi don c6 hanh vi vi pham.

[S] Tt cac tai li¢u, chiing cr trén thi chua dd can cr xac dinh cong ty T4
dugc quyén doc quyén khai thac 03 tac pham dién anh trén tai lanh thd Viét
Nam, nén khong c6 can ctr xac dinh Cong ty V vi pham quyen khai thac doc
quyén. Do vy, Hoi dong xét xir tai cip phiic tham khong can danh gia cac noi
dung phan bac khac cta phia bi don trinh bay, ciing da du co s¢ dé chap nhan y
kién phan bac cta bi don vé viéc khong chip nhan toan bd yéu cau khoi kién
cua nguyén don.
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[6] Tai phién toa so tham, Cong ty T4 rat mot phan yéu cau khdi kién
budc CONng ty V bdi thudng thiét hai vé doanh thu quang céo va tién phi hop
thurc hoa lanh su. Pay 1a su tu nguyén va phu hop véi Khoan 2 Diéu 244 Bj luat
t6 tung dan sy nén Tda an cip so thim d3 dinh chi giai quyét di voi phan yéu
cau khoi kién nay cua nguyén don 13 dung quy dinh phap luat.

[7] Tt nhing phan tich trén, Hoi dong xét xur khong chap nhan quan
diém cua dai dién Vién kiém sat tham gia phién toa, chap nhan yéu ciu khang
cao cua bi don, stra mot phan ban an so tham.

[8] An phi va chi phi t6 tung:

- V& an phi kinh doanh thuong mai so tham:

Cong ty T4 phai chiu s0 tién la 122.342.264 dong, do yéu cau buoe Cong
ty V bo1 thuong thi€t hai so tién 14.342.264.300 dong khong duge chap nhan.

Cong ty T4 phai chju s tién 1a 3.000.000 dong, do yéu cau budc cong ty
V xin 161 cong khai khong dugc chap nhan.

- Ghi nhéan Cong ty T4 tu nguyén chiu chi phi uy thac tu phap.

- An phi kinh doanh thuong mai phtic tham: COng ty V khong phai chiu
do yéu cau khang cdo dugc chap nhan.

Vi cac 1€ trén,

QUYET PINH:
Can ctr khoan 2 Piéu 308 B luat T4 tung dan su;
I/Chéap nhan mot phan yéu cau khang cdo cua bi don Cong ty cb phan V;

Stra mot phan ban an kinh doanh thwong mai 50 thém s6 1779/2022/KDTM-ST
ngay 29/9/2022 ctia Toa 4n nhan dan Thanh pho H6 Chi Minh;

Ap dung Luat sé hitu tri tué nam 2005 sura d6i bd sung nam 2009; Piéu
306 Luat Thuong mai nam 2005; Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an; Luat Thi hanh an dan sy da
dugc sira doi, bd sung nam 2014

Tuyén x1:

1. Khong chip nhan yéu ciu cta nguyén don Cong ty C6 phan T4 vé viéc:

- Budc Cong ty CO phan V phai tra cho Coéng ty CO phan T4 la
14.342.264.300 dong (Mudi bdn ty ba trim bon muoi hai triéu hai trim séu
muoi bon ngan ba trim dong) bao gom: Tién chuyén nhuong dé khai thac doc
quyén 03 phim 1a 14.242.264.300 dong (Mudi bon ty, hai trim bon muoi hai
triéu, hai trim sdu muoi bon nghin, ba trim dong), tién chi phi thué luit su
100.000.000 dong (Mot tram triéu dong). Tat ca tra 1am 01 1an khi 4n c6 hiéu luc
phap luat.
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- Budc Cong ty C6 phan V phai xin 16i cong khai 03 s6 trén bao dién tir va
bao gidy cac bao “Tudi tré”, “V1”, “Phap luat Thanh phd HO6 Chi Minh” véi noi
dung sau:

“Cong ty C6 phan T4 1a don vi c6 quyén khai thac doc quyén cac phim:
The Story of MingLan — (Minh L1 truyén); Princess silver (Bach Phat V);
Legend of P1 (P). Cong ty C6 phan V xin 151 Cong ty C6 phan T4 vi di c6 hanh
vi vi pham quyén doc quyén khai thac tac phim dién anh trén lanh thé Viét Nam
d6i véi 03 bo phim néi trén”

2. Pinh chi mot phan yéu cau khoi kién ctiia Cong ty C6 phan T4 vé viée
yéu cau Cong ty Co phan V: Boi thuong thiét hai vé doanh thu quang cdo va phi
hop thtrc hoa lanh su, tong cong 30.657.735.700 dong (Ba muoi ty, sdu trim
nim muoi bay triéu, bay trim ba muoi lam nghin, bay trim dong).

3. V& an phi kinh doanh thuong mai so tham:

Cong ty C6 phan T4 phai chiu 125.342.264 dong (Mot tram hai muoi lam
triu, ba tram bon muoi hai nghin, hai trim sau muoi bon dong); Puoc trir vao
s6 tién tam Ung an phi da ndp 1a 79.500.000 dong (Bay muoi chin triéu, nim
tram nghin dong) theo Bién lai thu tam Gng 4n phi, 1& phi Toa 4n s6
AA/2019/0045776 ngay 04/3/2020 (76.500.000 dong) va Bién lai thu tam tng
an phi, 1¢ phi Toa an s6 AA/2019/0045775 ngay 04/3/2020 (3.000.000 dong)
ciia Cuc Thi hanh an dan sy Thanh phd H6 Chi Minh. Cong ty c6 phan T4 con
phai nop thém 42.842.264 dong (Bé6n muoi hai triéu, tdm tram bén muoi hai
nghin, hai trim sau muoi bon dong).

Ghi nhan Cong ty Co phan T4 tu nguyén chiu chi phi ty thac tu phap,
Cong ty Co phan T4 da nop du.

II/An phi kinh doanh thuwong mai phuc thim: Cong ty c6 phan V khong
phai chiu, hoan tra 2.000.000 dong (Hai triéu ddng) tién tam Gng an phi theo
bién lai thu s6 0003565 ngay 28/11/2022 ciia Cuc thi hanh an dan su Thanh ph
Ho Chi Minh.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: 5 TM. HQI PONG XET XU PHUC THAM
- T0a an nhén dan t61 cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM :

- TAND TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM,;

-ND (1);

- BD (1);

-NLQ (1);

- Luu (10) 18b (An TTKY). Pham Thj Duyén
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