TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc lap - Tw do - Hanh phuc

Ban an sb: 09/2024/KDTM-PT
Ngay 19-3-2024
V/v tranh chap hop dong mua ban va
gia cdng hang hoa

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH DUONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Pao Minh Pa
Cdc Tham phdn: Ong Phan Tri Diing

Ong Huynh Van Luat

- Thw ky phién toa: Ba Duong Thi Kim Thoa - Thu ky Toa an nhan dan
tinh Binh Duong.

- Pai dién Vién Kiém sdt nhin dan tinh Binh Dwong tham gia phién toa:
Ong Tran Van B¢ - Kiém sat vién.

Ngay 19 thang 3 ndm 2024, tai try s6 Toa an nhan dan tinh Binh Duong x¢ét
xu phuc thdm cong khai vu an thu ly s0: 60/2023/TLPT-KDTM ngay 26 thang 12
nam 2023 vé vi¢c “tranh chap hgp dong mua ban va gia cong hang hoa”.

Do Ban an kinh doanh, thuong mai so tham s6 23/2023/KDTM-ST, ngay
28/9/2023 cia Toa an nhan dan thanh pho T1, tinh Binh Duong bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phiic tham s6 07/2024/QD-PT ngay
31 thang 01 nam 2024, Quy¢t dinh hoan phién toa so 09/2024/QD-PT ngay 29
thang 02 nam 2024, giira cac duong su:

- Nguyén don: Cong ty Co phan T (tén cii Cong ty TNHH T, viét tat Cong
ty T); dia chi: duong N, khu cong nghi¢p P m¢é rong, phuong P (nay la phuong
T), thi x3 P, tinh Ba Ria - Viing Tau; dia chi van phong G: s6 D, duong E -T,
phuong T, thanh phd T, Thanh phd HO Chi Minh.

Nguoi dai dién hop phap ciia nguyén don: Ba Huynh Thi Lan P, sinh nam
1980; dia chi: A, Chung cu L, phuong B, Quan G, Thanh phd HO Chi Minh; dia
chi lién hé: s6 D, duong E, phuong T, thanh phd T, Thanh phé H6 Chi Minh (vin
ban Gy quyén ngay 30/5/2023); c6 mit.

- Bi don: Cong ty C6 phan b (viét tit Cong ty D); dia chi: s6 C, khu dan cu
H, t6 A, khu phd H, phudng H, thanh phd T, tinh Binh Duong; dia chi vin phong
dai dién: s6 C, Pai 16 B, phuong C, thanh phé T, tinh Binh Duong.
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Ngueoi dai dién hop phdp cua bi don: 0ng L& Minh P1, sinh nam 1973; dia
chi: khu phd C, phudng M, thi xi B, tinh Binh Duong; dija chi lién hé: S6 C, Pai
16 B, phuong C, thanh phd T, tinh Binh Duong (van ban uy quyén ngiy
11/8/2023); c6 mat.

- Ngueoi khdng cdo: Bi don Cong ty C6 phan D.
NOI DUNG VU AN:

Tai don khéi kién va cdc 16i khai trong qud trinh gidi quyét vu dn va tai
phién toa, nguyén don Cong ty Co phan T va nguoi dai dién hop phdp cua nguyén
don trinh bay:

~ Congty C6 phan P va Cong ty Co phan T ky cac hop dong va phu luc hop
dong nhu sau:

Hop dong nguyén tic s6 10/2022/HDCC&GC/PVN-DDH ngay
12/01/2022 va Phu lyuc hgp dong s6 01 ngay 03/8/2022 vé viéc mua ban thép xay
dung.

Hop dong gia cong sd 22/2022/HDGC/PVN-DDH ngay 11/04/2022 va Phu
luc hop dong s6 01 ngay 11/04/2022 vé viéc cung cap, gia cong thép xdy dung.

Thuc hién thoa thuan, tir ngdy 15/02/2022 dén ngay 30/11/2022, Céng ty T
da ban cho Cong ty D1 gia tri hang hoa va gia tri gia cong hang hoa la
23.979.268.400 dong (hai muoi ba ty, chin trim bay muoi chin triéu, hai trim sau
muoi tim nghin, bn trim ddng); Cong ty P da thanh toan cho Cong ty T téng sb
tién hang 13 21.529.649.059 dong, Cong ty T di xuat hoa don VAT cho sé tién
thanh toan trén.

~ Tinh dén thoi diém ngay 27/8/2023, Cong ty D con ng Cong ty T s tién

ng goc la: 23.979.268.400 dong - 21.529.649.059 dong = 2.449.619.341 dong (hai

ty, bon tram bon muoi chin tri¢u, sau tram muoi chin nghin, ba tram bon muoi
mot dong).

Tong s6 tién con lai theo hoa don chua thanh toan tinh dén ngay 27/8/2023

1a: 2.449.619.341 dong (hai ty, bon trim bén muoi chin triéu, sdu trim mudi chin
nghin, ba trim bén muoi mdt déng).

Vé tién 13i cham thanh toan:

Khoan 1 Diéu 7 cua Hop dong nguyén tic sé 10/2022/HDCC&GC/PVN —
DDH ngay 12/01/2022 c¢6 ndi dung “Bén A phdi chiu phat vi pham hop dong dwoc
tinh bang 1di sudt cho vay ngdn han ciia Ngan hang V tinh tir ngay qud han trén
s0 tién chwa thanh todn...”

Khoan 1 Diéu 7 cua Hop dong gia cong sd 77/2022/HPGC/PVN — BDH
ngay 11/4/2022 c¢6 ndi dung: “Bén A phai chiu ldi sudt phat tra cham dwoc tinh
bang 100% ldi sudt cho vay ngan han ciia Ngan hang V (tai thoi diém phdat sinh
ng qud han) trén so tién chuwa thanh todn...”
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Nguyén don CoOng ty T tinh sO @ién 1ai cham tra cua Cong ty B dér} ngay
27/5/2023 1a 408.381.168 dong; tinh dén ngay 27/8/2023 1a 473.997.742 dong.

Nguyén don Cong ty T yéu cau Cong ty B tra tién géc 1.949.619.342 dong
va lai dén ngay xet xtr so tham 1a 426.865.275 dong; tong cong 2.376.484.617
dong.

Nguoi dai dién bi don vang mit tai phién toa so thAm nhung c6 10 khai
trong qua trinh t6 tung, thira nhan chung cir do nguyén don dua ra, thira nhén 5O
tlen gbc con no nguyén don, yéu cau duogc tra cham tién gbc, khong dong ¥ tra
tién 14i.

Béan an kinh doanh, thuong mai so tham s 23/2023/KDTM-ST ngay
28/9/2023 cia Toa an nhan dan thanh pho T1, tinh Binh Duong da quyét dinh:

Chép nhén yéu cau khoi kién cia Cong ty T ddi voi Cong ty B vé viée
“tranh chap hgp dong mua béan va gia cong hang hoa”.

Budc Cong ty b trd cho Cong ty T tong so tién no 2.376.484.617 ddng (hai
ty, ba tram bay muoi sau tri¢u, bbn tram tam muoi bén nghin, sau trim mudi bay
d6ng), bao gdbm: tién no gbc 1.949.619.342 dong (mdt ty, chin tram bon muoi
chin triéu, sau trim muoi chin nghin, ba trim bén muoi hai ddng) va tién no 13
tinh dén ngay xét xr so tham (28/9/2023) 14 426.865.275 ddng (bon trim hai muoi
sdu triéu, tam tram sau muoi lam nghin, hai tram bay muoi lam d6ng) theo Hop
dong nguyen tic so 10/2022/HDCC&GC/PVN-DDH ngay 12/01/2022 kem Phu
luc hop dong s6 Ol ngay 03/08/2022 va Hop dong gia cong sO
77/2022/HDGC/PVN-DPH ngay 11/04/2022 kém Phu luc hop dong s6 01 ngay
11/04/2022 gitra Cong ty D va Cong ty T.

K& tir ngay tiép theo cia ngdy xét xtr so tham (ngay 29/9/2023) cho dén khi
thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia sd tién con
phai thi hanh an theo murc 1i suét cac bén di thoa thuin trong Hop dong nguyén
tac s6 10/2022/HDCC&GC/PVN-DDH ngay 12/01/2022 va Hop dong gia cong
s6 77/2022/HDGC/PVN-DDH ngay 11/04/2022 gitta Cong ty D va Cong ty T.

Ngoai ra, Toa an cip so tham con quyét dinh vé an phi va tuyén quyén
khang cao cho hai bén duong su.

~ Ngay 01/11/2023, bj don Cong ty D khang céo yéu cau duoc tra cham tién
goc, khong dong y tra tién 1ai.
Tai phién toa phuc tham:
Nguyén don gitt nguyén yéu cau khoi kién.
Bi don gitt nguyén yéu cau khang céo.
Hai bén khong thoa thuan duoc v6i nhau vé viée giai quyét vu an.
Y kién dai dién Vién Kiém sat nhan dan tinh Binh Duong:

Vé t6 tung: Nhitng nguoi tién hanh t6 tung va tham gia t6 tung di thyc hién
dang theo quy dinh cua B0 luat To6 tung dan su.
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V& ndi dung: Theo «cac Hop dong nguyen téc sO
10/2022/HDCC&GC/PVN-DDH ngay 12/01/2022, Phy lyc hop dong s6 01 ngay
03/8/2022 vé viéc mua ban thép xdy dung; Hop dong gia cong soO
22/2022/HBbGC/PVN-DDH ngay 11/04/2022, Phu luc hop dong sé 01 ngay
11/04/2022 vé vige cung cap, gia cong thép xay dung thi bi don Cong ty D co
trach nhiém tra tién 13i cho nguyén don. V& yéu cau tra cham tién gdc thi bi don
khang cao nhung khong c6 chimg ctr ching minh. Pé nghi Hoi ddng xét xir phic
thAm giit nguyén ban an kinh doanh, thuong mai so tham.

Sau khi nghién ctru cac tai lidu chimg ctr ¢ trong hd so va dugc tham tra
tai phién toa; can cur vao két qua tranh tung tai phién toa; y kién ctia kiém sat vién;

NHAN PINH CUA TOA AN:
[1] Vé td tung:

Bi don Coéng ty P khang cio yéu cau dugc tra cham sb tién goc
1.949.619.342 ddng, khong ddng v tra s tién 14i; Toa an cap phic tham xét xir vu
an trong pham vi khang cdo ctia duong sy nhu quy dinh tai Diéu 293 cta Bo luit
T4 tung dén suy.

[2] V& noi dung:

[2.1] Ching ctr c6 trong hd so va 10i khai cia hai bén tai phién toa, di co
du can clr xac dinh Cong ty B con ng tién mua sat thép, tién gia cong sit thép xay
dung cua Cong ty T tinh dén ngay Cong ty T khot kién la 2.449.619.341 dong
Qua trinh t6 tung tai Toa an cap so tham, Cong ty D tra sO tién ng gbc 1a
499.999.999 dong, con no lai 1.949.619.342 dong

Cong ty b khang cdo xin tra cham sO tién 1.949.619.342 dong nhung Cong
ty T khong dong y nén yéu cau khang cao ve€ viéc cham thanh toan khong duoc
chap nhan.

[2.2] Yéu cau cuia Cong ty D vé viéc khong tra 13i d6i voi s6 tién mua hang
cham tra, thay rang:

Khoan 1 Diéu 7 cua Hop dong nguyén tic sé 10/2022/HDCC&GC/PVN —
DDH ngay 12/01/2022 c¢6 ndi dung “Bén A phai chiu phat vi pham hop dong dwoc
tinh bang ldi sudt cho vay ngdn han cia Ngan hang V tinh tir ngay qud han trén
s6 tién chuwa thanh todn...”

Khoan 1 Diéu 7 cua Hop dong gia cong sd 77/2022/HPGC/PVN — BBH
ngay 11/4/2022 c6 nodi dung: “Bén A phdi chiu 1di sudt phat tra chdm dwoc tinh
bang 100% ldi sudt cho vay ngan han ciia Ngan hang V (tai thoi diém phdat sinh
ng qud han) trén so tién chuwa thanh toan...”

Hai bén da thoa thuan vé nghia vu trd 1ai do cham thanh todn trong hop
dong nén yéu cau khong thyc hién tra 13i d6i voi s6 tién mua hang cham tra cia
Cong ty D 1a khong dang théa thuén.
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Theo bang tinh 1ai cham thanh toan ma Cong ty T giao nop cho Toa an thi

1di suat cham thanh toan tién mua hang tiy theo thdi diém véi muc thap nhat 1a

7,6%/Mmam va cao nhat 14 11,8%/nam. Pbi chiéu voi thoa thuan gitra hai bén va

quy dinh cua phap luat thi mirc lai suat do Cong ty T yéu cau 1a phu hop. Do do,

khang céo yéu cau khong tra sb tién 1ai cham tra cua bi don Cong ty B khdng
dugc chap nhan.

[2.3] Toa an cap so thadm chap nhan yéu cau khoi kién cta nguyén don 1a
dung phap luat. Tuy nhién, thoa thuén gitra hai bén la hop dong mua ban, gia cong
hang hoa khong phai hop ddng tin dung; thoa thuan vé 1ai suat cham tra trong hop
ddng 1a chua cu thé, dé dam bao viée thi hanh an va quyén loi hop phép cua hai
bén can 4p dung quy dinh tai diém a khoan 1 Diéu 13 ctia Nghi quyét 01/2019/NQ-
HDTP ngay 11/01/2019 cta Hoi dong Thim phan Toa 4n nhan dan tbi cao dé
tuyén murc 131 cham thi hanh &n theo quy dinh tai khoan 2 Diéu 468 cua Bo luit
dan sy.

‘ [3]Y kién cua Kiém sat vién tai phién toa phuc tham vé viéc ChEA’l‘p nhan yéu
cau cua nguyén don, xir budc bi don trd ng tién goc va 1ai theo hop dong 1a phu
hop.

[4] An phi dan sy phuc tham: Nguoi khang cdo phai ndp do yéu cau khang
cao khong dugc chap nhan.
Vi cac 1€ trén;
QUYET PINH:

Cin cir khoan 1 Diéu 147, khoan 1 Diéu 148, khoan 2 Diéu 308 va Diéu
313 Bo luat To6 tung dan su 2015;

Can ctr vao Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban Thudng vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung &n phi, 1& phi Toa 4an; diém a khoan 1 Piéu 13 ctua Nghi quyét
01/2019/NQ-H DTP ngay 11/01/2019 cua Hoi d6ng tham phan Toa 4n nhan dan
to1 cao.

1. Khong chip nhan yéu cau khang cdo cta bi don Cong ty C6 phan b.

2. Stra mot ph?m Ban an kinh doanh, thuong mai S0 tham s
23/2023/KDTM-ST ngay 28/9/2023 cua Toa an nhan dan thanh pho T1, tinh Binh
Duong:

Bugc Cong ty Co Rhﬁn b phai tra cho Cong ty Co phér} T s6 tién no gbc
1.949.619.342 dong va ti€n no lai tinh dén ngay xét xir so' tham (28/9/2023) la

426.865.275 dong; tong cong: 2.376.484.617 dong (hai ty, ba tram bay muoi sau
triéu, boén trim tdm muoi bon nghin, sau tram mudi bay dong).

Ké tir ngay tlep theo cua ngay tuyén an so tham cho dén khi thi hanh 4n
xong, Cong ty C6 phan P con phai tra lai trén sO tién cham thi hanh 4n theo murc
11 suat quy dinh tai khoan 2 Diéu 468 cua B¢ luat Dan su.

3. An phi kinh doanh, thwong mai so tham:
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Cong ty Co phé‘n D phai chiu 79.530.000 déng (bay muoi chin triéu, nim
tram ba muoi nghin dong).

Cong ty C6 phan T khong phai chiu. Chi cuc Thi hanh 4n dan sy thanh phé
T1 tra lai Cong ty C6 phan T s6 tién 44.580.000 dong (bon muoi bon triéu, nim
trim tdm muoi nghin déng) tam Gng an phi da ndp theo Bién lai thu tam Gng an
phi, 1& phi Toa an s6 0003139 ngay 15/6/2023 cua Chi cuc Thi hanh 4n dan sy
thanh ph T1.

4. An phi kinh doanh, thuong mai phuc tham: Cong ty C6 phan P khdng
phai chiu; Chi cuc Thi hanh an dan sy thanh phd T1, tinh Binh Duong tra lai cho
Cong ty C6 phan P sé tién 2.000.000 dong (hai triéu ddng) tam Ung an phi da nop
theo cac Bién lai thu sb 0000433 ngay 14/11/2023 va sé 0000619 ngay
14/12/2023.

Truong hop ban an, quyét dinh duoc thi hanh theo Piéu 2 Luat Thi hanh 4 an
Dan sy thi nguo1 duoc thi hanh an dan sw, nguoi phai thi hanh an dan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai Diéu 6, 7, 7a, 7b, va 9 Luat Thi hanh an
Dan sy; thoti hiéu thi hanh an dan su dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dén sy (stra doi, bo sung nim 2014).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN CHU TQA PHIEN TOA
- Chi cuc THADS’thélnh pho T1, (dé k),/)

- TAND thanh pho T1;

- Céc duong sy (dé thi hanh);
- Luu H6 so vu an, T6: Hanh chinh tu phap;
Toa: Kinh te.

Pao Minh Da



